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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF LINCOLN

IN THE MATTER OF THE DETZRMINATION )
OF THE RIGHTS TO THZf USE OF THE )
WATERS OF HAWK CREEZK AND ITS )
TRIBUTARIES IN LINCOLN COUNTY, )
WASHINGTON, IN ACCORDANCE WITH THE ) No. 9972
PROVISIONS OF CHAPTER 117 OF THE )
SESSION ILAWS OF 1917 OF THE STATE OF } ,
WASHINGTON AND AMENDMENTS THERETO. % REPORT OF REFEREZE
THE STATE OF WASHINGTON, )
Plaintiff, )
vs. )
)
)
)

W. M. MESSIHGER and GRACE F. MESSINGER,
his wife, et al.,
Defendants.

To the Honorable Judge of the above entitled Court

the following report is respectfully submitted:

PRELIMINARY PROCEEDINGS

On March 28th, 1930, there was filed in the office of
the State Supervisor of Hydraulics a petition signed by the
directors of the China Ditch Company and others in the vicinity of
Peach, Lincoln County, Washington, praying that the Supervisor
institute probeedings under the provisions of Chapter 117, Laws of
1917, and amendments théreto, to determine the relative rights of
various claimants to the waters of Hawk Creek, a tributary of the
Columbia River, Lincoln County, Washington.

In accordanoce with sald petition the Supervisor of
Hydraulics on or about the 4th day of December, 1930, filed herein
a statement of facts, together with a plan or map of the locality
under investigation, and filed in the office of the County Auditor
of Lincoln Cournty the lis pendens required in such cases.

On the 4th day of December, 1930, the Court made an

order directing summons to be issued herein and fixing a return day

1.



thereof, and pursuant to salid order swmmous was issued by the
Clerk of this’Court on the said 4th day of December, 1930, which
sald summons contained the matters required by law, and saild
summons was served as required by law, by personal service or by
publication, uoon the defendants named herein, as more fully
appears by the returns of service and affidavit of publication on
file herein.

An Order of Reference was made by this Court on the ¢th
day of March, 1931, referring this proceeding to the State Super-
visor of Hydraulics or his deputy, to take testimony as referes,
and to file with this Court a transcript of said testimony and a
full and complete report as in other céses of reference in the
Superior Court.

The State Supervisor of Hydraulics, on the 9th day of
March, 1931, made his order fixing the time and place for hearing
and the taking of testimony herein as the 24th day of Maroh, 1931,

and notice of said hearing was served upon the defendants or

their attorneys or agents as required by law.

HEARING

Said hearing was had at Davenport, Washington, on the
said 24th day of March, 1931, before J. F. R. Appleby, Assistant
State Supervisor of Hydraulics, as referee, pursuant to sald
notice.

Three copies of the testimony taken at the hearing, to-
gether with all exhibits filed by the various parties interested,
have been filed with the Clerk of this Court.

At this hearing the State introduced in evidence as a
part of the proceedings, without objection, the following exhibits:

STATE EXHIBIT ¥A", a map of Hawk Creek and its tribu-

taries and adjacent lands involved in this proceeding.
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STATE EXHIBIT "B", being "General Physical and Hydro-
graphic Findings for use in connection with the determination of
the relative rights to the use of the waters of Hawk Creek and its
tributaries in Lincoln County, Washington.®

STATE EXHIBIT "C", which is as follows:

"It is hereby stipulated that each claimant who has
filed a claim herein shall, in the absence of a showin; to the con-
trary, be deemed to own the land described in such claim; and any
claimant who finds his lands are incorrectly or inadeqguately
Gescribed may correct such description.

"Deraignment of title from United States Government as
to lands to and including claimant's title as shown by statement
of cleim shall be deemed correct in the absence of objection at or
before the time of hearing on said particular claim.

"Copies of deeds, water risghts and deeds to land of
record and of deeds of rights of way of record and decrees of
court may be orally read and certified by an attorney or claimant
and shall be received in evidence with like Torce and eifect as
if a copy thereof certified by a county auditor or county clerk
were introduced in evidence; subject only to objection on the
ground of irrelevancy or immateriality and to contradictory testi-
nony. " ‘

STATE EXHIBIT "D", which is as follows:

"It is hereby stipulated by and between all of the
parties to this action and all persons who nave filed claims to
the right to the use of the waters of Hawk Creek and its tribu-
taries, that the Superior Court in the above entitled cause may,
in case of appeal, certify one of the copies of The testimony
taken before the referee and filed in said court and cause as the
statement of facts in this case, without further notice and may
add thereto any subsequent evidence taken either by the referee or
the court and so certify the same, and that all exhibits intro-
duced in evidence shall be attached as a part of said statement of
Tacts, and that the serving of such statement of facts or a copy
thereof or notice of certifying same is hereby waived, provided
that two copies of the transcript shall be available to counsel
for appellants or respondents for such period as the court may fix.-

The stipulations above quoted were signed by all claim-

ants or thelr attorneys.

Surveys to gather data for use in conunection with the
determination of the water rights on Hawk Creek were made during

the summer of 1930. Irrigated lands werc c¢xamined, surveyed and
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INVESTIGATION (Continued)

mapped and their arcas determined. Ditches also were located and

mapped.

LOCATION OF STREAM

Hawk Creek is a small stream which rises in Davenport
in Lincoln County, and, flowing in a general northwesterly direc-
tion, enters the Columbia River at the town of Peach in the same
county. There are many long breaks in its flow, though for the

last eight miles this is rather constant.

DIVERSIONS

The only diversions are made on this lower section of
the creek, and during the greater part of the irrigation season
there is no visible donnection between this portion and the upper
creek; therefore, only this lower portion was considered in this
determination.

While there are some small diversions scattered along
its course, the bulk of the land irrigated lies in the last mile
of the valley through which the stream flows and on the banks of
the Columbia River both above and below the creek's mouth. Eleven
difches, varying in length from a few hundred feet to three and
one-half miles, divert water from the creek. These, with but two

exceptions, are small ditches owned by individuals.

AREA OF LAND INVOLVED

There are at this time 406 acres irrigated and 147 irri-
gable acres for which water is claimed, and while these figures
do not cover gquite all of the lands susceptible of irrigation,
there has been insufficient water in the more recent years to

cover even the lands under the present ditch systems.
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WATER SUPPLY

The following records are from the only available

measurements made on Hawk Creek.

DATE OF MEASUREMENT LOCATION e ___ DISCHARGE
Oct. 7, 1920 Above all diversions 5.4 c. T. s,
To22, 1924 At Peach 2.1 c. . s.
22, 1%24 Above mouth of Indian Creek in 1.21 c.f. s.

Sec. 32, Twp. 27 N., Rge 36 E.W.M.

From the above, two assumptions are drawn; one being that the
¢uantity of water available during the irrigation season varies
from 172 cublc feet per second to probably 10 cubic feet per
second, and the other that there is a large inflow or return
seepage into the creek below the intake of the China Ditch, making
considerable water available for irrigation of the lower lands at
the mouth of the creek. The discharge of the stream during the
spring run-off is undoubiedly many times greater than the maximum
figure shown above, and a great deal of water that might be con-

served for irrigation by storage is thus lost.

SPRINGS
All springs contributing to the flow of the stream are

treated in this determination as a part of Hawk Creek.

IRRIGATION SEASON

The irrigation season for lands involved in these
proceedings usually begins May 1st and ends October 1lst. These
dates, however, are not arbitrary and may be altered to suit the
climatic conditions of any particulér year. It is suggested that
in years of extreme low water it might be advantageous to holders
of lower class rights to begin spring irrigation as soon as frost

is out of the ground.



DUTY OF WATER

Though careful consideration was given the testimony
rendered on the subject at the hearing, after comnsidering the
general practice in the use of water for irrigation in this section
and the supply available from Hawk Creek, it is the opinion of the
referee that a quantity not greater then one second foot, net,
for each fifty (50) acres can be beneficially applied to the lands
involved. This is equivalent to 14.4 acre inches per month, or
six acre feet for the five-month irrigation season. o more
liveral duty has heretofore been adopted in any of our state water
right adjudications and when compared to the duty of from 2.75 to
3.50 acre Teet used on government projects in the Yakima Valley,
it is seen that this gquantity should prove adegquate for all users

regardless of the nature of their soil.

CONVEYANCE LOSSIES

Though the ground traversed by them is of a porous
nature, the ditches in this district are short and easily maintained
and it is believed that conveyance losses should not exceed ten

per cent per mile. This quantity has therefore been added to all

rights at points of diversion.

EXISTING DECREES

Although the three decrees involving these waters were
given oareful consideration, their impracticability made 1t appear
inadvisable to give all of them full force in this determination.

Testimony rendered at the hearing indicated that in
some cases the irrigable acreage is not so large as that to which
water was granted in these decrees. In others it was thought that
due diligence had not been shown in bringing land under water. In
others again, no attempt at all had been made to irrigate lands to

which water had been decreed. In some instances no specific
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EXISTING DECREES (Continued)

guantity of water was named, the guantity allowed being expressed
as "sufficient water to irrigate" the given number of acres. The
quantities, where definitely fixed in the decrees, were inconsistent
and in some cases greater than the actual needs.

| For the above reasons modifications-involving acreage
and quantity of water were adopted in the report. However, no
attemnpt was made to change priorities granted in the decrees except
where testimony showed clearly that no attempt had been made to

take advantage of their provisions.

INVESTIGATION BY THE REFERED

As an aid in the interpretation of the evidence intro-
duced in behalf of the various claimants in this case, the referee,
before and after the hearing and previous to the preparation of
this report, made a perscnal inspection of the physical conditions

relating to Hawk Cresk and the diversion and use of water therefrom.

NOW, THEREFORE, I, J. F¥. R. Appleby, Assistant State
Supervisor of Hydraulics, as referee aforesaid, having carefully
examined the testimony and evidence introduced at said hearing and
having investigated the said stream and physical conditions in and

surrounding the same, do hereby make the following

FINDiNGS OF FACT.

1. That Hawk Creek and its tributaries is a non-
navigable, natural watercourse tributary to the Columbia River;
that said stream and the lands irrigated therefrom are situated in
Lincoln County, Washington;

2. That water rights were initiated on date of appropri-
ation;

5. That the number of acres which the owners are entitled

to irrigate, quantity of water to which the owner is entitled,
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allowance for transportation losses, description of the lands to

which the water right is appurtenant and its classification of

priority, are as focllows:

NAME
OF Cubic
CLATMANT

AMOUNT OF WATER

Per Second

DuSCRIPTION OF LAND
TO WHICH THE WATER
__ RIGHT IS APPURTENANT

Feet

CLASS 1

EMA JOSLIN
G.01

Lots 1, 2, 3 and 4 and tihe
S% of NWg of Seec. 5, Twp.
26 N., Rge 36 E. dW. M.

Lots 1, 2, 3 and 4, and the NEz, & of NWy and B of S¥W& of Sec. 31,

Twp. 27 N., Rge 36 BE. W. M.

Wz, N of NBg, SWg of WEz, Sz of Sig

and NWz of SEx of Sec. 32, Twp. 27 N., Rge 36 E. Vi. M., less Great

Northern Railroad right-of-way.

Note: This allowance is made
and shall not be diverted from the

WILLIAM LIVINGSTON
(Elzie E. Riddle, purchaser
under contract)
0.01

Note: This allowance is made
and shall not be diverted from the

VINCENT MERRITT MOORE

Note: This allowance is made
and shall not be diverted from the

GRATT SLEMP

0.01

Note: This allowance is made
and shall not be diverted from the

8.

for stock and domestic use only
stream.

i3 of NEZ and N¥ of Siz of
Sec. 30, Twp. 27 N., Rge 36
E. . M.

for stock and domestic use only
stream.

g of Nbg, B of NWyx and
Lot 1 of Sec. 30, Twp. 27
N., Rge 36 HE. ii. M.

for stock and domestic use only
stream.

SEx of Sec. 24; EF and NWy
of Sec. 25; all in Twp. 27

N.,, Rge 35 E. W. M.

for stock and domestic use only
stream.



NALTE NUMBER AMOUNT OF WATER DESCRIPTION OF LAND

OF ' OF Cubic Feet TO WHICH THE WATER
CLAIMANT __ACRES _ ____Per Second __RIGHT IS APPURTENANT
CL&SS 1
1883

CHiwa DITCH RIGHTS

AMELTA PIERCE

20.0 0.40 SEx of Sec. 23, Twp. 27 1.,

Rge 35 E. %W. M., except the
Plus 7+% transportation loss 0.03 following: Commencing at a
Total 0.43 point 30 rods nortih of the

halif-mile post on the south

line of Sec. 23, Twp. 27 W.,
Rge 35 E. V. M. aforesaid, following in an easterly direction 9%
rods; thence in a northwesterly direction following the original
creek bed to a point on the half-mile line about 60 rods from said
half-mile corner; thence running south to the place of beginning;
also BXCEPTING the right-of-way of the Great Northern Ry. Co., said
tract containing 20 acres more or less.

3.0 0.06 Commencing at a point 20
i chains north and 20 chains
Plus 15% transportation loss 0.0l east of the quarter section
Total 0.07 corner on the west side of

Sec. 25, Twp. 27 H., Rge 35

B. W. M., and running east
1320 ft. to post on northwest slope of steep hill, being the north-
east corner of the Stz of the NWi of said Sec. 23; thence in a )
northwesterly direction about 82 rods more cor less to a point 2905
feet north of the place of beginning; thence south 290% feet to the
place of beginning, containing 4% acres, more or less. A4lso begin-
ning at the above mentioned place of beginning and running thence
south 767 feet to the right bank of Hawk Creek; thence north 32° 30°
west 75 feet; thence north 19° 30' west 211.5 feet; leave Hawk
Creck; thence north 2° east 805 feet to pine tree 20 inches in
diameter on bank of Columbia River; thence north 87° cast 88 feet;
thence south 300 feet to place of beginning, containing 2.19 acres;
EXCEPTING from the above the right-of-way of the Great Northern Ry.
Co. across said lands.

WILL E. LYNN

2.16 0.043 Beginning at a point 1355.5
ft. south of the center of
Plus 73% transportation loss 0,004 Sec. 23, Twp. 27 N., Rge 35
Total 0.047 E. ¥. M.; running thence
south 320 f£t; thence north
59° 37' west 870.3 Tt;
thence easterly 589 ft. to the point of beginning; the herein
described tract containing 2.16 acres, more or less.

9.



NALE NUMBER AMOULIT OF WATER DuSCRIPTION OF LAND

OF OF Cubic Peet TO WHICH THE WiTER
CLATMANT _ ACRES Per Second ____ RIGHT IS APPURTEHANT

CLASS 1 {(Continued)

STEPHEN F. LYNN

10.62

AV
=

0. Beginning at a post set for
) a corner which is 1355.5 ft.
Plus 73% transportation loss .0.02 north of the quarter sec:dor.
Total 0. on south side of Sec. 23,
Twp. 27 ., Rge 35 u. wW. M.
and running north on half-
section line in center of said Sec. 23 (Var. 215° E.) at 1005 ft.
set post for corner; thence south 57° 15' west 900 ft. to center of
county road (at 800 ft. Hawk Creek 35 ft. wide, runs northwest);
thence south 28° 15' east 564 ft. to point on said creek; thence
ceast 478 ft. to place of beginning; being part of Nigx of Slz of
Sec. 23, Twp. 27 N., Rge 35 E. ¥W. M.

ol

VINCENT MERRITT MOORE

6.00 0.12 Beginning at a point 1355%
ft. north of the quarter
Plus 10% transportation loss 0.012 section corner on south side
Total 0.132 of Sec. 23, Twp. 27 N., Rge

55 . w. M., and running as

follows, viz: (Var. 22 east)
west 500 ft. to right bank of Hawk Creek; thence north 25° 30! west
1100 ft, at 95 ft. cross the Hawk Creek, thence on south side; thence
north 37° 15" west 425 £%. to left bank of same creek; thence north
75 ft. to a point 165 ft. east of the northwest corner of ssid WEx,
at 40 ft. cross the said creek; thence east 1175 ft. to center of
sald Sec. 23; thence south 1355% ft. %o the place of beginning,
containing 25.56 acres. XCEPTING therefrom the Tollowing described
tract:

Beginning at a post set for a corner which is 13554 ft.

north of the gquarter section corner on south side of said Sec. 23
in-Twp. 27 M., Rge 35 . ¥W. M. and runs north on half-section line
in center of said Sec. 23 (Var. 213 E.) at 1005 ft. set post for
corner; thence south 57° 15' west 900 ft. to center of county road
(at 800 ft. Hawk Creek 35 feet wide, runs northwest); thence south
28° 15' east 564 ft. to point in said creck; Thence east 478 ft. to
place of beginning, containing 11.72 acres.

WILLIAM L. BRANNAK

6,00 0.12 The SZg of the HWz of Sec.
. 23, Twon. 27 H., Rge 35 Z.
Plus 10% transportation loss 0.012 W. M.
Total 0.132

WILLIAM M. MESSINGER

15.00 0.30 Beginning at the quarter

section corner on the north

Plus 15% transportation loss 0.058 side of Sec. 23, Twp. 27 W.,
Total 0.358 Rge 35 n. %W. M.; running

10,



NAME NUMBER aMOUNT OF WATER DESCRIPTIOL OF LAND

OF or Cubic Feet TO WHICE THE WaTER
CLATHANT ACRES __Per Second RIGHOT IS APPURTENANT

CLsSS 1 (Continued)

WILLIAM M. MESSINGER (Continued)

thence south on the quarter section line 816 ft. to a pine tree 18
inches in diameter; thence north 50° 30' west 770 ft. to the
meander line on the south bank of the Columbia River; thence north
57° east 565 Tt. to the meander corner on the line between sections
14 and 23; thence east on section line 105 ft. to place of begin-
ning, containing 5.02 acres more or less. Also beginning at a
point 34.98 chains west of southeast corner of fractional section 14
in the above named township and range; running thence north 54° west
4.81 chains; thence south 51° west 4.50 chains; thence east 7.58
ciains to the place of beginning, containing 1.09 acres more or
less. Also, beginning at a point 25 rods south of northwest corner
of NEg of Sec. 23 in said Two. 27 M., Rge 35 &. W. M. and running
tiaence north 25 rods; thence east 18 rods; thence southeast 10 rods;
.thence southwest 31 rods to place of beginning, containing 2 1/5
acres more or less. _

Also the SVE of the NEx (EXCEPT the NWg of SWs of NEzx) of Sec.
23, and commencing at the northeast corner of the SEf of the Ntz of
Sec. 23; thence north 504 ft. to & pine tree 18 inches in diameter;
thence north 50° 30' west 770 ft. to meander line on left bank of
Columbia River; thence southwest on the meander line 290% ft. from

-

the southwest cormer of Hir of NWg of Sec. 23; thence southeasterly
2 rods more or less to place of beginning; LXCEPTING Tk FOLLOWING:
Beginning at a stump 18 inches in diameter on the west line of the
NE:- of Sec. 23; thence south 504 ft. to northwest corner of NWs of
S¥VIi of Iz of Sec. 23; thence north 77° 45' west 750 £t; thence
north 51° 30' east 745 ft; thence south 44° 43' east 255.7 ft. to
point of beginning; all the above described land being in Sec. 23,
Twp. 27 1., Rge 35 E. W. M., containing 41 acres, EXCEPTING, how-
ever, a right-of-way 100 £t. in width heretofore conveyed to the
Spokane and British Columbia Ry. Co.

CLASS 1
(Continued)
1887

W. H. JUMP _ : \
11.0 0.22 Es of Lot 3 of Sec. 22, Twp.
. 27 k., Rge 35 ¥. . M. Also
Plus 20% transportation loss 0.055 commencing at a polnt north

Total 0.275 ~ 2° 42" east 424 ft. of &

point 2037 ft. east of the

‘ west quarter corner of Sec.
22, Twp. 27 M., Rge 35 I. W. M.; thence running north 71° 11" 40"
west 1735 ft; thence north 9° 47' east 688 ft; thence west 30 ft;
thence south 2° 42' east 736 ft. to the place of Dbeginning, being a
part of Sec. 22, Twp. 27 H., Rge 35 E. W. M., SAVE AND EXCEPT that
part of Lot 3 of Sec. 22 which is bounded and described as follows,
to-wit: Beginning at the northeast corner of said Lot 3; running
thence in a southwesterly direction 420 ft. to a point which is
18 ft. west of the east line of said Lot 3; running thence in a
southeasterly direction to a point in the south line and 11 ft. west
of the southeast corner of said Lot 3; thence east 11 ft. to the
southeast corner of Lot 3; thencec along the east line of Lot 3 to
place of beginning. ' (Continued)
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HALTE FUMBER AMOUNT OF WATER D=SCRIPTION OF LAND
or oF Cubic Feet TO WHICH THE WATER
CLATIMANT  ACRES _Per Second. RIGHT IS sPPURTENANT

CLASS 1 (Continued)

%W. H. JUMP (Continued)

Hote: There being no intervening rights and it seeming advantageous
for purposes of administration, this righat, thouszh having a priority
of 1387, is placed in Class One with the belance of the China Ditcn
rights, which have 1883 priorities.

CLasS 2
1888
PUITER SELDE, Jr.
22.00 0.44 The Sy

o)

) N., Rge 506
Plus 5% transportation loss _0.023
Total 0.463

0.02 For stock and domestic use,
from a spring in the Suwg of
SWg of Sse. 17, Twp. 26 .,

Rge 36 w. . M.

Tote: Owing to the fact that Hawk Creek sinks below this place,
thie rights of the above claimant are not subject to Class One rights
0of China Ditch claimants.

CLASS 3
1890
GUY E. LAMB
40.00 0.80 The Wi of Sec. 9; Wy of Suy
) of Sec. 4; S& and Su of HEx
Plus 7% transportation loss 0.114 of Sec. 5; all in Twp. 26 .,
Total 0.914 Rge 36 m. ¥W. I

ifote: Owing to the fact that Hawk Creek sinks near the lower end
of this property, the above right, when diverted from the Lamb
ditch intake located in the SEx of the MWy of Sec. 9, Twp. 26 M.,
Ree 36 B. 7. M., is not subject to Class One rights of the China
Ditech. Should diversion be made north of the south line of Sec.
Twp. 28 N., Rge 36 Z. . M., such diverted water then becomes sub-
ject to China Ditch rights.

4

-

CLASS 4
1896
VINCENT MERRITT MOORE
30.00 0.60 The MWz of the KBz, E of
NW: and Lot 1 of Sec. 30,
Plus 5% transportation loss 0.032 Twp. 27 N., Rge 36 L. 1. IL

Total 0.632

12.



NAME MUMBER AMOUNT OF WATER DunCRIPTION OF LailD

OF OF Cubic Feet TO WHICH THE WATHR
CL-IMANT  ACRZS Per Second ___ RICGHT IS APPURTHIANT
CLASS 5
1898

GRATT SLIMP

17.00

oy
N

0 Es and Nz of Sec. 25, and
Si= of Sec. 24, Twp. 27 H.,
Plus 10% transportation loss 0.037 Rge 35 &. W. M.

Total 0.377 ‘

VICTOR A. LAURITZEN and CARL P.
LAURITZEN as Executors of the Estate
of Wm. S. Lauritzen, deceased.

0.02 A1l of Sec. 19, Twp. 26 N.,
Rge 38 =. W. M.

Note: This right is granted for stock and domestic use and 1s not
subject to those of superior classes.

CLASS 8
1902
G. W. TIMMONS
2.45 0.049 Beginning at a point 1675.5
ft., south of center of Sec.
No transportation loss 23, Twp. 27 N., Rge 35 m. W.

M.; running thence north 59°
37 west 670.3 ft; thence
south 35° 54' east 581 ft. to the northwest corner of tract of land
formerly surveyed and containing 2.15 acres and deeded to R. M. Dye;
thence along the northerly line of said tract south 68° 147 east
512.5 ft; thence north 10° 2' west 235 ft. to the place of begin-
ning, the herein described tract containing 2.45 acres more oOr less.

CLASS 7
1894
CRESTON STATE BANK, a corporation Hawk Creek
5,00 0.10 A certain tract of lanad
situate in the g of lkyx of
o transportation loss Sec. 26, Twp. 27 N., Rge 35

z. W.e M., described by metes

- and bounds as follows, to-
wit: Beginning at a point 850 ft. east of the northwest corner of
the HWs of the Ny of said section; running thence south 35 ft;
thence south 75° east 200 ft; thence south 57° 30" east 100 ft;
thence south 5° east 200 £t; thence south 67° east 189 ft; thence
south 77° east 272 ft; thence south 66° east 335 ft. to a point
marked by a stone monument, the major part of said described line

13.




VAME WUMBER AMOUET OF WaTLR DESCRIPTION OF LallDd
OF oT Gubic Feet TO WHICH Tis welhR
CLATMAWT  ACRMS Per Second ___ RIGHT IS 4PPURTENAWT

Class 7 (Continued)

CRESTON STATE BANK,
e corporation, (Continued)

to said point being the center of the county road; thence south 40°
west 902 ft; thence east on the south line of the Viy of the Noz
of said section to east section line; thence north on the east line
of said section to the northeast corner of said section; thence
west on the north line of said section to point of beginning, con-
taining approximately 33.92 acres, EXCEPT the right-of-way to G. N.
Ry, Co.

ORCHARD VALLEY DITCH CO., a corporation

206.0 4.12

Plus 22%% transportation loss 1.196
Total 5.316

SCHEDULE OF LAND AND WATER RIGHTS OF
CLATIMANTS UNDER ORCHARD VALLEY DITCH

FAME OF CLATIMANT IRRIGATED ACREAGE ___LAND DESCRIPTION

John F. Lynn 7.00 Part of the LWz of SWE of
Sec. 23, Two. 27 N., Rge 35
BE. V. ii., more particularly
described as follows, to-wit: Beginning at a point 16 rods east
of the 1/2 mile post between sections 22 and 23, Twp. 27 H., Rge 35
B. ¥, lN.; running thence east on north line of NWg of SWi of Sec.
2%, a distance of 9155 ft; thence running south 310 ft; thence east
1403 ft; thence south 3853% ft; thence west 15 ft; thence north 365%
ft; thence west 1041 ft; thence north 330 ft. to the place of begin-
ning.

Jonn F. Lynn as administrator of the A tract of land lying on

Estate of kMary A. Lynn, deceased Lots 3 and 4 of Sec. 22, Twp.
27 N., Rge 35 n. w. M., more
6.00 particularly described as

follows, vto-wit: Commencing

at a point 1050 ft. east of
the W5 corner of said Sec. 22; thence north 8° 23' 20" east 1414 ft.
to bank of Columbia River; thence south 79° 35' east 340 ft; thence
south 9° 32' 40" west 1536 ft; thence west 289 ft. to the point of
begzinning, EZXCEPTING therefrom a parcel of land starting at a point
in Peach, Washington, joining Tom Slemps at the irrigation ditch;
thence east 10 rods and thence south 30 rods more or less to the
State Road and thence west 10 rods and thence north to the point of
beginning.

rarcus E. Brannan 4,00 Part of the Niy of SwWg of
Sec. 23, Twp. 27 HN., Rge 35
B. W. li., described as fol-

lows, to-wit: Beginning at a point 20 chains east and 4 chains

14.



NAME OF CLATMANT IRRIGATED ACREAGE LAND DuSCRIPTION

Harcus E. Brannan (Continued)

south of the gquarter section corner on the west side of said Sec.
23; thence south 431.5 ft; thence 57° 5' east 73 ft. to center of
the county road; thence south 88° 30' east 215 ft; thence east 14°
30' north 41 ft; thence north 214 ft; thence north 25° 30" east
33.5 ft; thence west 77° north 560 ft; thence south 177 It; thence
west 165 ft. to place of beginning.

‘ T = Beginning at a point 1350,0
Laura 1. Kelson 7.83 ft. south and 500 Tt: west

of center of Sec. 23, Twp.
27 N., Rge 35 B. W. M.; running thence west 385.5 ft; thence north
42° 22' 20" west 2356 ft; thence north 12° 44" 40" west 2535 Tt
thence north 41° 20' 40" 218 ft; thence north 84° 41' 40" west
60 ft; thence north 79.5 ft; thence north 57 ° 30' east 78 ft;
thence south 88° 30' east 218 ft; thence north 14° 30' east 59 It
thence north 77° east 156 ft; thence south 25° 2' 20" 816.6 It. to
the place of beginning.

James W. Nelson 2.13 Part of the S& of S4 of Sec.

23, Twp. 27 N., Rge 35 E.

W. M., more particularly
described as follows, to-wit: Beginning at the center of Sec. 23;
running thence south 1355.5 ft; thence south 30° 22' west 512 ft. to
the true place of beginning; thence south 23° 17" east 482.2 ft.
along the east line of the public road; thence south 84° 51' east
along the north line of public road 237 ft; thence north 21° 22°'
west along the old Huw Creek Led 374.4 ft; thence north 68° 14!
west 312.5 ft. to the place of beginning.

W. H. Jump 18.96 B% of Lot 3 of Sec, 22, Twp.

27 M., Rge 35 h. W. H.

Also commencing at a point
north 2° 42' east 424 ft. of a point 2037 ft. east of the west
quarter corner of Sec. 22, Twp. 27 W., Rge 35 L. w. M.; thence
running north 71° 11' 40" west 17335 ft; thence north 9° 47' east
688 ft; thence west 30 ft; thence south 2° 42' east 736 ft. to the
place of beginning; being a part of Sec. 22, Twn. 27 N., Rge 35 L.
. k., SAVE AND EXCEPT that part of Lot 3 of Sec. 22 which is
bounded and described as follows, to-wit: Beginning at the north-
east corner of said Lot 3; running thence in a southwesterly direc-
tion 420 ft. to a point which is 18 ft. west of the east line of
said Lot 3; running thence in a southeasterly direction to a point
in the south line and 11 ft. west of the southeast corner of said
Lot 3; thence east 11 ft. to the southeast corner of Lot 3; thence
along the east line of Lot 3 to place of beginning.

-

7. R. Jump Estate 12.00 Beginning at the southwest
corner of the NWi of SWz of
Sec. 23, Twp. 27 N., Rge 35
E. W. M.; running thence north a distance of 990 ft; thence east a
distance of 1305 ft; thence south a distance of 3653 ft; thence
cast a distance of 15 ft; thence south a distance of 6245 ft; thence
west a distance of 1320 ft. to place of beginning, all being in NW:
of SV of Sec. 25, Twp. 27 N., Rge 35 . ¥W. M., containing 30 acres
more or less.
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NAME OF CLAIMANT IRRIGATED ACREAGE __LalD Dun3CRIPTION

Homer Hill as Ixecutor of the Part of Lot 2 in Sec. 23,
wstate of Alice B, Hill, deceased Twp. 27 ¥., Rge 35 &. W. L.
more particularly described
9.00 as follows, to-wit: Begin-

ning at a point 20 rods

north of the southwest corner
of said Lot 2; running from thence east a distance of 340 ft; thence
running north to the meander line of the Columbia River; thence
running west along the said meander line of the said Columbia River
to the northwest corner of said Lot 2; thence running south to the
place of beginning.

W. T. Hill 3,17 Beginning at the northeast
corner of the SEfx of Sec. 22,
Twp. 27 ., Rge 35 . W. M.;
running thence west a distance of 590 ft; thence south a distance of
171 Pt; thence in a southeasterly direction to a point on the east
line of said Sec. 22, 270 ft. south of the place of beginning;
thence north 270 Tt. to the place of beginning, known as Tract 19
of Assessor's Tracts, in the Assessor‘'s Office of Lincoln County,
Washington.

Archer E. Pugh 15.50 Part of Sec. 23, Twp. 27 N.,
Rge 35 . W. M., describped
as Tollows, to-wit:

Beginning at the northwest corner of the NEfr of SWz of saild section;

running thence south a distance of 16 rods; thence east 10 rods;

thence north 16 rods; thence west 10 rods to the place of beginning.

Also, beginning at a point 20 rods north and 40 rods east of
the 1/2 mile post between sections 22 and 23, Twp. 27 M., Rge 35 =.
W. M.; thence running east 40 rods; thence north 223 ft. crossing
the creek to the right bank of Hawk Creek; thence north 32° 30
west 75 ft; thence north 18° 30° west 211.5 ft; leave Hawk Creek;
thence north 2° east to the meander line of the Columbia River;
thence in. a westerly direction along said meander line of the sald
Columbia River to a point due north of the place of beginning;
thence south to the place of beginning.

Also, beginning at a point 189 ft. west and 33 ft. north-
westerly of the southeast cormer of Lot 2 in Sec. 23; running thence
in a northwesterly direction 19 rods; thence west & ft; thence
southeasterly 19 rods; thence east 6 ft. to the place of beglinning.

Also, beginning at the southwest corner of the SEx of the Nz
of Sec. 23; thence east 21 rods; thence north 15 rods; thence in a
northwesterly direction to the gquarter section line to a point on
said line 28 rods north of the southwest corner of the SEx of the
Wi of Sec.%2%; thence south with the quarter section line to the
place of beginning.

L1so, beginning at the southeast cormer of Lot 2 1in Sec. 23;
running thence north 20 rods; thence west 19 rods and 2 ft; thence
in a southeasterly direction 21 rods to the south line of said Lot
2; thence east on said line 11 rods and ¢ ft, to place of beginning,
TXCEPTING therefrom the following: Beginning at the southeast
corner of said Lot 2; running thence west 82 ft; thence north 295 £t;
thence northeasterly 94 ft. to a point on the west side of the
county road; thence in a southeasterly direction 102 ft. to the
nlace of beginning.
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NALIE OF CLATMANT IRRIGATED ACREAGE ____LaliD DmSCRIPTION

Guy Pugh 8.00 Beginning at a point 345 ft.
east of a point 20 rods
north of the southwest corner
of Lot 2 in Sec. 23, Twp. 27 N., Rge 35 E. W. M.; thence east 315
ft; thence north to the meander line of the Columbila River; thence
west on the south line of the Columbia River 315 ft; thence south
to the place of beginning.

John A, Bell 4,00 Part of Sec. 23, Twp. 27 N.,
' Rge 35 E. W. M., described
as follows, GTo-wit:
Beginning at a point 82 ft. west of the southeast corner of Lot 2
in Seo. 23 aforesaid; thence north 41 ft; thence southwesterly 115
£t; thence southeasterly 33 f£t; thence east 107 ft. to the place of
beginning.

Also, beginning at the southeast corner of Lot 2 in said Sec.,
23; running thence west 82 ft; thence north 23 ft; thence north-
easterly 94 ft. to a point on the west side of the county road;
thence in a southeasterly direction 102 ft. to the place of begin-
ning.

Also, beginning at a point 189 ft. west of the southeast cor-
ner of Lot 2 in said Sec. 23; running thence in a northwesterly
direction 21 rods; thence west 20 rods and 104 ft%; thence south 20
rods; thence east 27 rods and 6 ft. to the place of beginning.

F. Boyd Snoock 22.00 Government Lot 2 in Sec. 22,
Twp. 27 N., Rge 35 k. W. M.,
EXCEPTING therefrom the west
528 ft. thereof.

Thos. W. Slenmp 10.00 Part of Government Lot 4 in
Sce. 22, Twp. 27 N., Rge 35
E. W. M., described as Tol-~
lows: Commencing at a point 71 ft. east of the southwest corner of
Lot 4; from thence running east 49C ft; thence north 11° 36' 20"
east 1579 ft; thence north 66° 34' uwest 495 ft; thence south 10° 36°
20" west 1776 ft. to the place of beginning.

Minnie Gabbert 10.00 Part of Government Lot 2 in

Sec. 22, Twp. 27 N., Rs.e 35

B. W. M., more particularly
described as follows, to-wit: Commencing at a point 186 ft. east
of the southwest corner of Government Lot 2 in said Sec. 22; run-
ning thence east on the south line of said Lot 2 a distance of 342
ft; thence south and parallel with the west line of said Lot 2 to
the meander line of the Columbia River; thence west along the
meander line of the Columbia River, being the north boundary of
said Lot 2, to a point 186 ft. east of the northwest corner of said
Lot 2; thence south and parallel with the west line of said Lot 2
to the place of beginning.
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NAME OF CLATMANT TRRIGATED ACREAGE _ LaND DESCRIPTION

Creston State Bank, 6.00 Five acres, more or lé&ss,
a corporation being the W5 of the west
10 acres of Lot 2 in Scc.22,
Two. 27 W., Rge 35 E. ¥. I.,
and extending from the meander line of the Columbia River to the
south line of said Lot 2.
4lso that part of Lot 3 of Ssc. 22, Twp. 27 N., Rge 35 &. W. M.,
which is bounded and described as follows, to-wit: Beginning at
the northeast corner of said Lo% 3; running thence in a south-
westerly direction 420 ft. to a point, which is 18 ft. west of the
east line of said Lot 3; running thence in a southeasterly direc-
tion to a point in the south line and 11 ft. west of the southeast
corner of said Lo% 3; and thence east 11 ft. to the southeast cor-
ner of Lot 3; and thence north on the east line of said Lot 3 to
the place of beginning.

J. B. Widener 8.50 Commencing at a point 1051.35
ft. west of the quarter sec-
tion corner on east line of

Sez. 22, Twp. 27 K., Rge 35 E. ¥. M.; thence running norti parallel

with the east line of Sec. 22 to the meander line of the Columbia

River; thence south 85° 30' west a distance of 274.95 ft. to north-

west corner of Lot 1 of said Sec. 22; thence south 1293 ft. to tie

southwest corner of Lot 1; thence east along the gquarter section
line 273.25 ft. to the place of beginning; being part of Lot 1 in

Sec. 228, Twp. 27 N., Rge 3% &. ¥W. M.

fmma Widener 14.00 Commencing at a point 690 ft.
west of the quarter corner
on the east line of Sec. 22,
Twp. 27 M., Rge 35 E. W. H.; thence running north a distance of
90 ft. parallel to the east line of said Sec. 22; thence east a
distance of 30 ft. parallel to the east and west quarter line
through said Sec. 22; thence running north a distance of 1233 ft.
to a bank of the Columbia River; thence running south 86° 36" west
a distance of 118.2 ft; thence running south a distance of 1246 ft;
thence running west a distance of 30 ft; thence running south a
distance of 90 ft. to the quarter section line; thence running east
along said quarter section line a distance of 118 ft. to the place
of beginning; all being in Lot 1 of Sec., 22, Twp. 27 N., Rge 35 k.

kg T
e e

41so, beginning at a point 330 ft. due west from the southeast
corner of Lot 1 of Sec. 22, Twp. 27 M., Rge 35 L. ¥W. M., and run-
ning thence due west a distance of 355 ft; thence due north a dis-
tance of 90 ft; thence due east a distance of 25 ft; thence due
north to the meander line of the Columbia River; thence running in
an easterly direction along said meander line of the said Columbia
River a distance of 330 ft; thence running due south to a point on
the section line 330 ft. due west of the southeast corner of Lot 1
of Sec. 22 aforesaid, being the place of beginning, being part of
Lot 1 in Sec. 22, Twp. 27 H., Rge 35 E. W. li.

Also, commencing at a point 590 ft. west of the quarter corner
on the east line of Sec. 22, Twp. 27 N., Rge 35 E. W. M.; thence
south 171 £t; thence west parallel to the east and west quarter
line 219 ft; thence north 171 ft; thence east on east and west
guarter line 219 ft. to the place of beginning, LXCEPTING therefrom
the following tract: Commencing at a point 809 ft. west of the
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AME OF CLAIMANT IRRIGATED ACREAGH __ LAND DrSCRIPTION

Zmma Widener (Continued)

northeast corner of the Siz of Sec. 22, Twp., 27 W., Rge 35 L. W. M.
thence south 20 ft, parallel with the east boundery line of the
property of the . E. Church South; thence east 100 ft. more or
less to the Donohue Road; thence northeast along the border of sald
road to the north line of said guarter section; thence west 10 the
place of beginning, the same to be used as a private road.

Chas. H. Uidener 8.00 A tract in Sec. 22, Twp. 2
¥., Rge 3% E. W. L., de-
scribed as follows, to-wit:

Commencing at a point 1339 ft. east of the west quarter corner of

said Sec. 22; running thence north 9° 32' 40" east 1336 It. to the

bank of the Columbia River; thence south 79° 29' 40" east 416 It;
thence south 2° 42' east 100 ft; thence west 30 ft; thaence south
8° 47' 40" west 688 ft; thence south 71° 11' 40" east 1733 ft;
thence south 2° 42' east 424 ft; thence west 693 Tft. ©vo the place
of beginning.

imery S. Bayley 15.38 Part of Lot 1 in Sec. 22,
Twp. 27 M., Hge 35 =. . H.,
more particularly described

as follows, to-wit:

Beginning at a point 808 ft. west of the guarter section
corner on the east line of said section; thence running north a
distance of 90 ft. parallel to the east line of sald Sec. 22;
thence running east 30 ft. parallel to the east and west gquarter
line through said section; thence running north 1246 ft. to the
bank of the Columbia River; thence running south 85° 30' west 274.75
ft. in the meander line of the Columbia Rriver; thence running south
parallel to the east line of said Sec. 22 to The south line of Lot
1 in said Sec. 22; thence running east along cuarter section line
243.35 Tt. to the place of beginning.

Also, part of Sec. 23, Twp. 27 ., Rge 35 B. w. L., more par-
ticularly described as follows:

Beginning at the half mile post between sections 22 and 23, in
Twp. 27 N., Rge 35 E£. %. IM.; running thence east 16 rods; thence
south 20 rods; thence west 16 rods; thence nortn 20 rods to the
place of beginning.

i£lso, beginning at the southwest corner of L.t 2 in salid Sec.
23; running thence east 42 rods and 4 ft. along the soutn line of
seid Lot 2; thence north 20 rods; thence west 41 rods and 14 £t
thence in a southwesterly direction to the place of beginning.

J. I, Kirby 6.00 Part of Government Lot 4 in
Sec. 22, Twp. 27 W., Ree 35
H. . L., described as fol-
lows, fto-wit:

First: Commencing at the west cuarter corner of said section;
thence running north 1827 ft. to a point on the bank of the
Columbia River; thence south 66° 43' cast 442 ft; thence south 10°
36t 20" west 1776 ft; thence west 71ftio voint of beginning.

Second: Commencing st a point 561 ft. east of the west
quarter corner of the said section; thence running north 11° 5t 207
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FAME ULBER ALOUET OF VILTER DuSCRIPTION OF LalD
OF OF Cubic Feet TG WHICH THE WaTnR
CLATIANT _ ACKHES Per Second RIGHT IS APPURTELANT

CLASS 7 {Continued)
ORCHARD V.LLEY DITCH CO., a corporation (Continued)
Schedule of Land and Water Rights {(Continued)

NAME OF CLAIMANT IRRIGATZD ACREAGE __ LAND DLSCRISTION

J. M. Kirby (Continued)

1579 ft. to the bank of the Columbia River; thence south 72° 37!
east 237 ft; thence south 9° 30' west 1496 ft; thence west 286 ft.
to point of beginning. ‘

Harry S. Simons as =mxecutor of Beginning at the southeast
the Estate of Geo. H. Simouns, corner of Lot 1 of Sec. 22,
deceased 8.00 Two. 27 ., Rge 35 B. W. L.,

and running thence due north

along the line between sec-
tions 22 and 23, above township and range, to the meander line of
the Columbia River; thence running in a westerly direction along
said meander line of said Columbia River, 20 rods; thence running
due south to a point on the section line 20 rods due west of the
place of beginning; thence running due east 20 rods to place of be-
ginning; conteining 10.75 acres.

CL&SS 8
1915
CORNELIUS G. DEKKER lioonshine Creek
10.00 0.20 That certain tract of land
) located in the Nwyx of Nig
Plus 5% transportation loss _0.01 of Sec., 26, Twp. 27 N., Rge
Total 0.21 35, . W. L., described as

follows: DBeginning at the

northwest corner of the Nigx
of said section; thence east 850 ft. on section line, said point
being marked by a stone; thence south 1° west 240 ft. to a point
marked by a stone; thence south 5° west 357 ft. to a point marked
by a stone; thence south 50° west 550 ft. to a point marked by a
small pine tree; thence south 45° ecast 129 ft. to a small pine
tree; thence south 50° west 272 ft. to a point on the south line of
the NWL of NEZ of said section; thence west 435 ft. on said boundary
line; thence north 1320 ft. on the half section line of sald sec-
tion to the point of beginning; containing about 21.21 acres.

Also, the following described tract or parcel of land in the

1 of WEf of Sec. 26, Twp. 27 N., Rge 35 5. W. M., described by
metes and bounds as rollows, to-wit: Beginning at a point &00 ft.
east and 35 ft. south of the northwest corner of the Nwg of WEy of
said section; running south 75° east 200 ft; thence south 57° 307
east 100 ft; thence south 5° east 300 ft; thence south 67° east
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NAME HUMBER ALOUNT OF waTuR DuSCRIPTION OF LaliD

Cx OF Cubic Feet to which the water
CLATIMANT ACKHES | Per Second ____risnt is appurtenant

CLASS 8 (Continued)

CORITELIUS G. DEKKUR (Continued)

189 ft; thence soutin 77° east 272 ft; thence south 66° east 355 ft.
10 a point marked by a stone monument, the boundary line of sald
point being the center of the county road; tThence south 40° west
“C2 ft. to the center of tne NEz of said section; thence running
west on the south line of the Nd of Wiy, 885 ft. to a point marked
Tty a stone monument; thence north 50° east 272 ft. to a point
narked by a pine tree; thence north 45° west 129 ft. to a point
marked by a small pine tree; thence north 30° east 950 ft. to a
point marked by a stone monument; thence north 5° east 357 ft. to a
point marked by a stone monument; thence north 1° ecast 2035 fi. to
point of beginning; containing approximately 24.87 acres. Also the
5 SEx of NExr and W of Wiy of Siy of Sec. 26, Twp. 27 N., Rze

Ey
BN b T
(7S] Ye ‘.:’. J.\.Lo

Mote: This right is not subject to rishts on Hawk Creek.

CLASS ¢
PETER SELDE, Jr.
28.00 0.586 S¥Wy of Sec. 17, Tw 26 .,
Rge 36 1. W. I
2lus &% transportation loss  0.029
: Total 0.589
GUY E. LAMB
40.00 0.80 W5 of B 9; W5 of Siig of

Sec. 4; S~ and S of Wi of

Plus 75% transportation loss _0.114 Soe. 5; all b@lng in Twp.
Total 0.914 26 M., Bge 36 . W. Ll

Note: It is assumed that, when there is sufficient water in Hawk
Creek to fill the above Class Nine rights, the conditions described
in notes under rights of Peter Selde, Jr., Class Two, and Guy =.
Lamb, Class 3, will not exist; that the volume of water will be
sufficient to flow through without break. Therefore, the notes
used in the above mentioned claims shall not apply to the above
Class Line rights of said claimants.

fMA JOSLIN

40.0 0.80 Lots 1, 2, y nd the

S-! {17 Twp. 26

1o transportation loss allowed H., R¢ & b ! I Lots 1,
2, iy of

m(- Sec. 31,
Twp. 27 M., Rge 36 L. W. . N, NF of W of Sox

and .- of Siy of Scc. 32, Twp. 27 E., R less Great

Yorthern Railroad right-of-way.
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HAME HUMBER AMOUNT OF WATLR DLSCRIPTION OF LaND
oF or Cubic Fuet TO WHAICH THL WaTuR
CLaIMANT L£CRI ___Per Second RIGHT IS 4PPURTmBANT

CLASS 9 (Continued)

WILLIAN LIVINGSTON
(BElzie E. Riddle, purchaser
under contract)

4,00 0.08 &5 of Ny and Ny of Skgz of
Sec. 30, Twp. 27 N., Rge 50
io transportation loss allowed . V. M.

Mote: The lands above described are entitled to the unrestricted
use of a spring lying in the N%W+ of the SWg of Sec. 29, Twp. 27 L.,

Rge 36 . V. M. :

VINCENT MERRITT MOORE

10.00 0.20 NVig of Wiy, % of Nwg =nd
‘ Lot 1 of Sge. 30, Twp. 27 .,
Plus 5% transportation loss _0.01 Rge 3% u. W. I
Total 0.21
GRATT SLEMP
10.00 0.20 I% and FWg of Sec. 25, and
) Sz of Sce. 24, Twp. 27 N.,
Plus 10% transportation loss 0.022 R.e 35 L. W. M.
Total 0.222
CRESTON STATE BANK
5.00 0.10 4 certein tract of land.
situate in the Ny of Wig of
Mo transportation loss «llowed Sec. 26, Twp. 27 ., Rge 35

L. W. M., described by metes

and bounds as follows, to-
wit: DBeginning at a point 850 ft. east of the northwest corner of
the ¥W of Whi- of sald section; running thence south 35 f£i; thence
south 75° east 200 ft; thence south 57° 307 east 100 ft; thence
south 5° east 200 ft; thence south 87° east 189 ft; thence south 77°
geast 272 Ti; thence south 65° cast 335 ft. to a point marked by a
stone monument, the major part of said described line to said point
being the center of the county road; thence south 40° west 902 f%;
thence east on the south line of the Wiy of luix of said section To
east section line; thence north on the east line of said section to
the northeast corner of said section; thence west on the north line
of said section to point of bezginning, contalning approximately
%3%.92 acres; LXCiPT the right-of-way to G. ¥. Ry. Co.

4. TFrom the foregoing Findings of Fact the referece
makes the following
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CONCLUSIONS OF LAW.

1. FPRIORITILS; nATSHT OF USE; LIC.

Trat the number of acres which the owner is entitled to
irrigate, the amount of water to which the owner is entitled,
cescription of the land to whiclh the water right is appurtenant,
together with its clasgification of priority, whicih are shown in
the foregoing findings of fact in conjunction with the name of
cgach claimant, are nereby referred to and herevy adopted as con-

clusions of law herein as to the facts, matters and things therein

set out.

2. DUTY OF ViATL

That not to exceed one (1) cubic foot per second of
wagter for each fifty (50) ccres of land can be beneficially and

economically applied to the lands irrigated from Hawk Creck.

S. ADMINISTRATION OF WATER

Tr:at all of the lands hereinbefore described shall be
entitled to water according to and in the order of the classes in
which the same are placed herein according to the priority of each

-

class, and that rights in an earlier class shall be fully satis-
fied before water is given to those of a later class; and in the
event that at any time the amount of water 1s insufficient to
supnly all classes, those lands placed in an earlier class shall
hove priority and shall be entitled to water to the exclusion of
lands in 2 later class, znd in case of The fuilure of the supply
of water to satisfy completely the totel smount awarded to a given

class, the amount remeining for said cless shall be apportioned %o

the lands in said class in proportion to the cmount of water
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allotted to each tract of land in said class respectively, subject

to use by rotation.

Any person tcking woeter from Howk Creek and its tribu-
cries shall provide cnd maintain ot his own expense proper diver-
sion works znd mecsuring devices cs required by stotute under

Section 37, Chaopter 117, Loaws of 1917 ond omondments thereto.

Dated ot Olympin, Weshington, this __30th doay of

January, 1932.

J. F. R. arPLLBY
Assistant State Supervisor of
Hydraulics, referee herein.
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RECEIVED

AUG 2 1976

DEPARTMENT OF ECOLOGY
SPOKANE REGIONAL OFFICE

HAWK CREEK AD'“D \U;CO??L TED)
S 1574

~

Report of Referee, dated Jdanuary 30, 1932, forwarded to Linccln County

Hearings were held on Report df Referee.

at this phase except for correspondence indicative that i
reporter was paid for preparing the trans scr ript of testimony of the
hearings on exceptions taken to the Report of Re
cript, however, cannot now be found.)

Search was made by Eastern Regional 0ffice for any vecords subseguent

to filing of the Referee's Report. Results: mnone found, nor are there

fice indicative of recent controversial matter>

-h

records in that o
related to use of waters of the Hawk Creek drainage basin.
I examined each microfiim exposure of Cause Ho. 9972, in the records of

Lincoln County, M-Vauit, Box B-91, Box No. 12 in State Archives and

formed

copied each document not in the DOE file. Lincoln County Clerk
m2 those records are the sum and total of all county records of Cause
No. 9972. These added copies zmay consist of:

a. The legal notice of publication -
b. Map to accompany Statement of Facts

c. Nine {9) Exceptions to Repért of Referee, 217 filed during February

and March, 1932
The Tands owned by these 9 exceptors coilective?& Tie within that part

of the then lowsr reach of Hawk Creek which was subseausntly (and is)

and U, S. owned abuttting Tarnds.

It is of significance that the adjudication embraced only that small
e e £ +ha LUaggl Me I azan A Yo 'h:, T masrhag of Yol
nart of the Hawk Cresk basin comprising the iCwe ches awx



Creek and only the Tower 1% mile (approximate} reach of Indian Creek,
one of severai (including Cottonwcod Cresk, which arigiéata;~easteriy
of, and ficws through Davenport) tributaries. The new USGS guads sh
some buildings located adjacent to various streams of this watershed.
TheAReferee's explanation of this limited considerztion (under
"DIVERSIONS," page 4 of Referee's Report), particularly as to no

"yisible connection between this portion and the upper creek” Tinds no

Further, the Field Notebook of surveys made for preparing State's
Exhibit A showed that evidence existed of ditches znd %rrigatfon on

Indian Creek upstream from the lands embraced within the Lis Pendens.

It is my cbnsidered opinian that.any attempt to complete the Hawk
Creek adjudi cat1on as 1n.t1aged wou"ifi not on:y De costly, but more
important, would, even if successru!]v concludea, in effect, be only
of a determination of rights as between lands encompassed within only
those considered in adjudication, less the larger part thereof
jnundated as part of Franklin D. Roosevelt lLake and shorelands thereof
comprising the U.S.-owned national recreational area, and net against

any other riparian or appropriative rights. It could not possibly be
1d

eld to be an adjudication of the entire drainage basin of Hawk Creek

5

and its tributaries.

1 recommend that DOE undertake appropriate action for dismissal cof Cause No. 83972.

George Maddox concurred, by phone, January 24, 1974.
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HAWK CREEK ADJUDICATION {UNCCHPLETED}
STATUS AS OF JANUARY 1974
Report of Referee, dated January 30, 1932, forwarded to Lincoln County

Clerk.
Hearings were helid on Report of Referee,
at this phase except for correspondence indicative that the court

reporter was paid for preparing the transcripti o

bat)

testimony of the
nearings on exceptions taken to the Report of Referse. (The trans-
cript, however, cannot now be foundi)

Search was made by Eastern Regional Office for any records subseguent
to filing of the Referee's Report. Results: mnone found, novr are ther
records in that office indicative of recent controversial matters
related to use of waters of the Hawk Creek drainage basin.

I examined each microfilm exposure of Cause M . 9972, in the records of

)

Lincoin County, M-Vault, Box B-SG1, Box No. 12 in State Archives and

[a]

copied each document not in the DOE file. Lincoln County Clerk informed

me those records are the sum and total of all counﬁy records of Cause

No. 9972. These added copies zwxay consist of:

a. The legal notice of publication -

b. Map to accompany Statement of Facts

c. Nine (9) Exceptions to Repﬁrt of Referee, all filed during Fetruary
and March, 1932

The Tapds cwned by these 9 exceptors co?]ective?? Tie wit Tn that part

of the then Tower reach of Hawk Creek which was subssquern<ly (and is)

inundated as the Hawk Creek Arm {or Bay) of Franklin D. Roosevelt Lake

and U. S. cwned abuttting Tands.

)

It is of significance that the adjudication embraced only that smal}

|3

part of the Hawk Creek basin comprising the lowar reaches of Hawk



Creek and only the lower 1% mile (approximate} reach of Indian Creek,

one of several (inciuding Co

T RPN | | JRR T o A N P 5 P
rtonwood Creek, which originatag easterly

"DIVERSIONS," page 4 of Refereze's Report), particulariy as to no
“yisible connection between this portion and the upper creek” finds no

proof that hydraulic continuity does not in f

(o}

O

i
[¢]

<
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Further, the Field Notebook of surveys made for preparing State's
Exhibit A showed that evidence existed of ditches and irrigation on

Indian Creek upstream from the lands embraced within the Lis Pendens.

1t is my considerad opinion that.any attempt to complete the Hawk
Creek adJLd1cat1on as 1n€ ia ted. wguid rot anEy be cast’y, but more
important, would, even if su»ce:srui?v covcindcd in effect, be only
of a determination of rights as between lands encompassed withiﬁ only

those considered in adjudication, less the larger par t thereo

inundated as part of Franklin D. Roosevelt Lake and shorelands thereof
comprising the U.S.-owned national recreational area, and not against

any other riparian or appropriative rights. It could not possibly be

g £t )

held to be an adjudication of the entire drainage tasin of Hawc Cresk

and its tributaries.

I recommend that DOE undertake appropriate action for dismissal of Cause No. §g372.

C”)

Ssorge Maddox concurred, by phone, January 24, 1974.



